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राज्य संप प्रशासनों को गेरकर) कनीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसचनाएं 
Orders and Notifications issued by Central Authorities ( other than Administrations of Union* 

Territories) 


the election to the Lok Sabha from 19 Bikramganj Parlia 
भारत निर्वाचन आयोग 

mentary Constituency held in December, 1984 , has filled the 

present election petition for a declaration that tho cloction 
te formatt, 20 ART, 1986 

of respondent No . 1 Sri Tapeshwar Singh was void , because 
ur . 

4 
194 fotfafara afufrun , 1951 TI 

in 
of the various corrupt practices committed by him the 

election . He has made a further prayer to declare him ( elec 
106 # Hoc # Fatti TT TTGTT 1985 FA auff 

tion petitioner ) as duly elected . Nineteon persons besides 
3 * facet TOT CAT 38 PARTMA TOTO 16 H , 1986 the respondent No . 1 have been arrayed as respondents , as 

they had also contested the election , Respondent No . 1 Aled 
का प्रादेश प्रकाशित करता है । 

a written statement in which he stated inter alia , that the 
( . 82/farm ( 3/85 )/86 ) ] election petition was fit to be disniisset under section 86 ( 1 ) 

of the Representation of People Act (hereinafter referred 
एस० डी० प्रमाद , अवर सचिव 

to as " the Act " ) as Sri Ramjee Mishra , against whom there 

is an allegation of corrupt practice in the election petition 
ELECTION COMMISSION OF INDIA 

read with Schedule - 1 . was not joined as respondent even 
New Delhi, the 20th August, 1986 

though he was declared as a July nominated candidate for 

the election . Subsequently , respondent No. 1 filed a petition 
O .N . 194 , - - In pursuance of Section 106 of the Repre ( which is at flag 40 ) with a prayer to decide this quçstico 
sentation of the People Act, 1951 ( 43 of 1951 ), the Election as a preliminary issue and dismiss the election petition som 
Commission hereby publishes the Order dated the 16th marily under section 86 ( 1 ) of the Act . 
June , 1986 of the High Court of Judicature at Patna in 
Election Petition No. 3 of 1985. 

2 . The election petitioner has Aled a reply to the afore 

suid petition of respondent No . 1, on 20 - 2 - 1986 . In this peti 
(No. 82 /BR (385) 861 

tion the election petitioner has expressed his inability to 
S. D . PERSHAD , Under Secy . affirm or deny as to whether the said Ramjec Mishra was a 
ELECTION PETITION NO . 3 OF 1985 

duly nominated candidate for the election in question . In 

the alternative , it was also , contended that there is no allega 
Sri Ram Awadhesh Singh - Petitioner 

tion of corrupt practice against Ramjee Mishra in the whole 
Vs. 

of the election netition and a more mentioning of his name 
Sri Tapeshwar Singh & Others — Respondents 

in Schedule - t will not constitute corrupt practice within the 

meaning of « cction 12312 ) read with section 83 of the Act. 
ORDER 

A request was also made in the petition to decide this Ques 
PRESENT 

tion along with other issues at the time of final hearing . 
THE HON BLE MR. JUSTICE RAMNANDAN PRASAD 

3 . After hearing the parties, this Court decided to hear 
Ramnandan Prasad , J. Sri Ram Awadhesh Singh , who lost 

and disree of the preliminary question raised in the neti 

tion at flag 40 as a preliminary issue, since it involved the 
819 G1/86 - 1 
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question of maintainability of the election petition which 
went to the root of the matter , and if the plea of respon 
dent No. 1 prevajls , the clection petition itself will be liable 
for summary dismissal under section 86 ( I) of the Act and 
in that view of the matter it would be unnecessary to con 
sider the other issues involved in the casc , The view finds 
support from the following observation of the Supreme 
Court in the case of Mohan Singh Vs . Bhanwarlal and Others 
( A . I. R . 1964 S . C 1366 ) : 


" Whether for alleged non - compliance with the requiro 

ments of S . 82 of the Act, the petition by Bhanwar 
lal was not maintainable must first be determined , 
for if the petition did not comply with the manda 
tory provisions of the statute , irrespective of 
whether ? corrupt practice was committed by 
Moban Singh the petition must stand dismissed 
without further investigation ." 


7 . Thus, it is manifest from paragraph No. 14 and Sche 
dule 1 of the election pctition read with Annexure - 1 of the 
clarification petition ( Flag 38 ) that Ramjee Mishra , son of 
Shcoji Mishra , of village Itarjha, P . S . Karkat, was one of 
those persons, who had committed corrupt practice of undve 
influence by preventing the Voters from exercising their 
franchise at booth Nos . 25 and 26 of Karkat Agsembly Seg 
ment at the parliamentary election of 1984 . It has not been 
disputed that the act alleged against Ramjoc Mishra in 
Schedule - 1 read with paragraph No. 14 of the election peti 
tion woull amount to corrupt practice within the moaning 
of section 123 of the Act. The case of tho election petitiner , 
however, is that no allegation of corrupt practice has been 
made against the said Ramjec Mishra in the election petition 
proper and a mere mention of his namo in Schedule - 1 will 
not constitute corrupt practice within the meaning of sec 
tion 123 of the Act. In order to buttress this stand an at 
tempt has been made on behalf on the election petitioner to 
show that the Schedule is not an Integral part of the election 
petitions and unless the allegation of any corrupt practice is 
made out in the election petition proper, it would not be 
sufficient to constitute corrupt practice at all, even though 
such an allegation has been made in the Schedule to the 
election petition . So , that the learned counsel of the elec 
tion petitioner meant to say was that the elecion petition 
proper is quite distinct from the Schedule and if allegation 
of corrupt practice is not made against anyone in the elec 
tion petition proper, the election petition cannot be dis 
missed under section 86 ( 1 ) of the Act, even , if, the person 
against whom the allegation of corrupt practice has been 
made in the Schedule be a candidate to the clection within 
the meaning of section 79 of the Act . 


4 . It is the undisputed position that Sri Ranjee Mishra 
has not been made a respondent in the present election peti 
tion and , so , the following two points arise for decision at 
this stage - 


( 1 ) Whether an y allegation of corrupt practice within 

the meaning of section 123 of the Act has been 
alleged in the election petition ly the election 
petitioner ? 


( 2 ) Whethçr Sri Ramjee Mishra was a candidate to 

the election within the meaning of section 82 read 
with section 79 of the Act ? 


8 . It is, however, difficult to accept the aforesaid proposi 
tion of law propounded on behalf of the election petitioner. 
If this view is accepted it would lead to the inevitable con 
clusion that Schedule is extraneous to the election petition 
and is not a purt thereof. 


5 . In paragraph No. 14 of the election petition it has 
been stuted by the election petitioner that several booths 
were captured on the date of the poll hy respondent No. 1 
himself and by persons hired by him and in this way the 
Harijans and weaker sections of the voters including the 
supporters of the election petitioner were scareal away by 
them . It has further been stated that the ballot papers were 
stamped in favour of respondent No. 1 and inserted in the 
ballot boxos by the men of respondent No. 1. It has also 
heen stated in sub - naragraph No. (i ) of paragraph No. 14 
that the names of the voters scared away and the number 
of the booths as also the persons , who prevente: 1 them , are 
given in Schedule 1 to the election petition . It ii truc that 
the name as Sri Ramjee Mishra is not mentioned in nara 
graph No. 14 , but it is clearly mentioned in Column No. 3 
of Schedule - 1 at nage 54 that Sri Ramice Mishra was 
one of those persons who had prevented the voters and 
committed the corrupt practice of undue influence in res 
rect of booth Nos. 25 and 26 of 225 Karkat Assembly seg 
ment. In Schedule - 2 , the election petitioner has given the list 
of boothu captured hy respondent No, 1 or his hired men 
O - flirsorters with the consent of resrondent No. 1 and at 
page No. 65 booth Nos. 25 and 26 aforesaid are mentioned 
at serial Nos. 50 and 51 respectively . 

6 . Thus, it is annarent that the clection petitioner has 
clearly averred that Booth Nos, 25 and 26 of 225 Karhat 
Assembly Segment were captured by respondent No. 1 or 
his hired men of supporters with his consent and this a 
large number of voters at these booths, besides others were 
acared away by them . Then , it is further clear from Schedule 
I that one of the persons , who had prevented the voters and 
had committed the said corrupt practice of undue influence 
with the consent of respondent No. 1 WAS Sri Romice 
Mishra . Particulars of this Ramjee Mishra are not given in 
Scte dulc - 1 and , therefore , respondent No. 1 through a neti 
tion sought clarification regarding parentage and address 
ctc, of the nossono nated in column No. 3 of Schedul - 1 , 
who are said to have committed the said corruit practice . 
The elertion petitioner rave the required clarification in An 
nexure - 1 attached to the petition filcn hy him on 27 - 1 - 1986 
which is at flag 38 At page 9 of this Annexure - 1 the 
election netitioner hire clarified that Sri Romiee Mishra , who 
has heen nameri in column No. 3 of Schedi: te - 1 of the elec 
tion netition in respect of honth Nos. 25 and 26 of Karkat 
Assembly constituency is the son of Shecii Mishra of village 
Jtariha . P . S . Karakat. These are also the narticulars of 
Ramlee Michra as given in paragraph No . 3 of the petition 
of respondent No. 1 at flag 40 , 


9 . In the present case it appears that the material fact of 
booth capturing has been slated in paragraph No. 14 of the 
clection petition and the particulars as to who did it and 
wben and where are material particulars, which have been 
given in Schedule - 1 , Schedule - 1 is very clear in itself and 
is supported by Schedule -2 , which gives an account of the 
booths captured by and on behalf of respondent No . 1 and 
the resultant votcs secured by respondent No . 1 as a result 
Of booth capturing. It may be significant to point out here 
that the election petitioner has verified and appended sera 
rate affidavits to the two Schedules besides the election peti 
tion proper. From these verification and atidavits it is clear 
that the contents of thesc Schedules are true to the know 
Isdge of the election pelitioner . Regarding paragraph No. 14 
of the election petition if appears from his affidavit appended 
therсto that the contents thereof arc true to his information , 

10 . As to what arc " material facts " and what are " mate 
Tia ] particulars " have been explained by the Supreme Court 
in the case of Udhav Singh Vs. Madhav Rao Scindia ( A . I.R . 
1976 S. C . 744 ) in the following words : 

... In short, all those facts which arc essential to 
clothe the petitioner with a complete cause of ac 
tion , are “material facts " which must be pleaded , 
and failure to plead even a single material fact 
amounts to disoledience of the mandate of Sec. 
83 ( 1 ) ( a ) " . 


... . ... .. “ Particulars " , on the other hand , are the 
details of the case set up by the party " " Material 
particulars " within the contemplation of clause ( b ) 
of Section 83 ( 1 ) would therefore mean all the de 
tail which are necessary to amplify , refine and 
embellish the material facts already pleaded in the 
petition in compliance with the requirements of 
Clause (a ). “Particulars serve the purpose of finish 
ing touches to the basic contours of a picture al 
ready drawn to make it full, more detailed and 
more informative ," 


11. The highest court has made it clear in the case of 
M . Kamalam Vs. Dr. V . A . Syed Mohammed ( A . I. R . 1978 
$. C . 840 ) that an olection petition for the purpose of sub 
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section ( 3 ) of section 81 is confined not only to election he should have contested the election . Even if the can 
petition proper but also includes 4 schedule or addoxure con didate Imas withdrawn froin the cloction after publication of 
templated in sub -section ( 2 ) of section 83 and a supporting the list of the validly nominated candidates prepared under 
affidavit referred to in the proviso to section 83 ( 1 ) . It has Rulo 8 of the Conduct of Election Rules, 1961 (hereinafter 

refçrred to as the Rulea ), he shall be deemed to 
been firmly stated that the election petition is in truth and 

be a 
reality one document consisting of two parts, one being the candidate within tho mcaning of Section 79 ( b ) of the Act, 
clection pctition proper and the other being the affidavit re According to Rulc 8 the list of valid candidates is pie 
ferred to in the proviso to Section 83 ( 1 ) . 

pared in Form IV . The fact that a particular candidate bas 
withdrawn from contest after publication of the list pres 
cribed under Rule 8 shall not takс him out from the category 

of i candidate within the mcaning of section 79 ( b ) of 
12 . If one examines the instant election petition proper 

in 

the Act. 
and the two Schedulc thereof, he will have no hesitation 

This position has been reiterated by the highest 

court of the land in a number of decisions. In the case of 
holding that the two Scheduley- 1 & 2 are integral part of 

Mohan Singh (supra ) a Five Judges Bench of the Supreme 
the election potition proper. In paragraph no. 14 of the 

Court has observed as follows: 
main pctition the election petitioner bas staicd about the 
factum of booth capturing , which is a material fact and 

" Himmat Singh had filed his nomination paper, and on 
the details thercof 2.5 to who did that act of booth captur 

that account by virtue of the definition of S . 79 
ing at which booths are mentioned in Schedule - 1 and the 

he was a candidate for thc purposes of Paris VI, 
Tesult of such acts done by those persons are mentioned in 

VIJ and VIII, and did not cease to be a candidate 
Schedule - 2 . So , both Schedule - 1 & 2 are complementary 

merely because he withdrew his candidature. If 
of the main election petition and are integral part thereof , 

therefore the petition contained any imputation of 
as the election petition would be incomplete without these 

corrupt practico made against Himmat Singh , it 
Schedules . It has been clearly mentioned in paragraph . 

could not be regarded as properly coustituted unless 
no . 14 ( i ) of the election petition that the numes of the 

bę was impleaded is a respondeat, for , by the 
voters scared away from the booths and the persons who 

definition of " candidate " in $ . 79 ( b ) , the expie4 
prevented them are given in schedule - 1 of the election peti 

sion " any other candidatc " in S . 82 (b ) must in 
tion . Similarly , it has been mentioned in paragraph no . 14 ( ii ) 

clude a condidate who had withdrawn his candi 
that the full particulars of the fashion in which the booths 

dature . " 
were captured are given in Schedule - 2 of the election peri 
tion . So , the facts mentioned in Schedule - 1 and 2 are not 

14 . In the caso of Mohan Raj Vs. Surendra Kumar 
evidences , but are integral part of the allegation of corfupt 

Taparia and others (AIR 1969 S . C . 677 ) an argument was 
practice made in the election petition and are meant to 

advanced on behalf of the election poíitiunor that the defi 
Supplement the allegation of corrupt practice made in the 

nition of the term candidate as given in section 79 ( b ) of 
clection petition itself . The election petition proper would 

the Act should not be read in section 82 ( b ) which should 
obviously remain incomplete without these two Schedules. 

be limited to tho contesting candidates. It was also sub 
As observed by the Supreme Court in the case of Udhav 

mitted that when sections 100 and 123 Speak of a candi 
Singh ( supra ) material particulars which ale generally given 

date , they refer to 4 candidate whose candidature subsists 
in the Schedules would mean all the dotails which are 

at the time of election , that is to say after the time for 
necessary to amplify , rcfine and embellish the material facts 

withdrawal passes away . The Hon ble the Chief Justice re 
already pleaded in the election petition , and this particulars 

pelled this argument in the following words ; 
serve the purpose of finishing touches to the basic contours 
of & picture already drawn to make it full, more detailed 

" The argument cannot be entcrtained . These questions 
and more informative . Indeed , us held by the Supreme 

have alreudy been considered by this Court on more 
Court in the case of M . Kamalam ( supra ) , the election 

than one occasion . They were first considered in 
petition for the purpose of sub - section ( 3 ) of section 81 

K . Kamraj Nadar V . Kunju Thevar, 1959 SCR 
is confined not only to the election petition proper but 

583 _ - AIR 1958 SC 687 but that ruling may not 
also includes schedules and annexures contemplated in sub 

strictly be appropriate since it was based on Section 
soction ( 2 ) of section 83. The election petition is , in truth 

55A ( 2 ) which is now repealed . However, other 
and reality , one document consisting of two parts- one being 

casey (Amin Lal Vs. Munna Mal. 1965 - 1 SCR 
the election Petition proper and other the schedules , 

393 — ( AIR 1967 SC 836 ) consider this point, It 
Annexures and Affidavits, which are given to implify the 

is there laid down that a candidate who is duly 
material facts pleaded in the petition . Of course , such 

nominato continues to be a candidate for purpose 
Schedules and Annexures which comprise only evidences in 

of Section 82 ( b ) in spite of withdrawal. 
support of the material facts and particulars cannot be 

This 

really cecides the question which has been mooted 
treated as integral part of the election petition . But, in 

bofore lis. A very detailed examioation of the 
the present case facts stated in the Schedules 1 and 2 

same question is to be found in Chaturbhuj v . 
cannot be treated as evidences in support of the material 

Election Tribunal, Kanpur, 1958 - 15 ELR 301 at 
facts and particulars , rather they provide the material parti 

p . 308 — - ( AIR 1958 All 809 at p . 812 ) . In that 
culars themselves and aro in reality supplement to the election 

case our brother Bhurgava ( N . L . Chaturvcdį J. 
petition proper for giving complete picture of the allega 

concurring ) has examined in the Allahabad High 
tions made therein . That being the position, Schedules 1 & 

Court these provisions from every angle which are 
2 must be treated as an integral part of the election peti 

presented to us and has adequately answered all 
tion and , if any allegation of corrupt practice is made against 

the argumonts ," 
anyone even in those Schedulos in respect of a material 
fact stated in the election petition itself , it must be held 

15. The same view has been reitorated in tho case 
that the allegation of corrupt practice has been made against 

Kashinath V8. Smt, Kudsla Begam and others 

of 

(AIR 1971 
that person in the election petition itself and the election 

S . C . 372 ) in which it has been specifically stated that 
petitioner cannot wriggle out simply by 

A 
saying that the 

candidate , who has withdrawn has also to be joined as res 
said person has not been named in the election petition 

pondent, if there is an allegation of corrupt practice against 
proper, 

him , In view of the long series of decisions of the highest 
court of the land on this question , it would be unnecessary 

to refer to other authorities on this point. It is now well 
13 . Now it has to be seen whether Ramjce Mishra . son 

established principle of law that if a candidate who has 
Of Shcoji Mishra , of village Itarihia against whom allega 

withdrawn from contest after announcement of ine list of 
tion of corrupt practice has been made in Schedule - 1 of 

the validity nominated candidates under rule 8 and publish 
the election petition was a candidate to the said cleotion . 

ed in Form IV , le continues to be a candidate and the elec 
The term candidate has been defined in section 79 (b ) of tion petitioner is bound to join him as a respondent in his 
the Act and according to it, " candidate " means a person , clection petition , in view of the mandate of Section 82 ( b ) 
who has been or claims to have been duly nominated as a of the Act, if an allegation of corrupt practice has been 
candidate at any election . So , according to this section a made against that candidate as the expression " any other 
candidate would be a pensou who has simply been nominated candidate " in section 82 ( b ) includes , a candidate, who has 
R $ a candidate at any election and it is not necessary that withdrawn from contest. The decisions of the Suprems 
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16 . Now , it hạ8 to be seen whether Ramjce Mishra afore 
said was one of the validly nominated candidato for the said 
olection . Exhibits A to A / c are the four nominatioji papers 
filed by Ranjee Mishra , Slo Shroji Mishra of village Ituhia 
P . S . Karakat, in the district of Rohtas . These nomination 
papers are in Form 2A as required by rule 4 . There is an 
endorsement by the returning officer on the back of all 
these four nomination papers which show that they were 
accepted as valid on scrutiny by the Returning Officer Ext . 
B is the notice of nomination under section 37 of the Act 
which is in Form 3 - A as required by rule 7 . This has been 
published under the authority of the Returning Officer of 
tho said parliamentary constituency . Ext. C is the list of 
validly nominated candidates , as required by section 36 ( 8 ) 
of the Act and has been prepared in Form IV as prescribed 
by Rulo 8 . 


19 . Ext. Bis the list of candidates, who had tiled nomi 
nalions lor inę said election within the time prescribed by 
the Nurification and the name of Ramjce Mishra So Sneoji 
Mishra afolesend appears at serial nog . 37 , 38 39 and 40 
of this list, So, it is appareat that this Rumjee Mishra had 
lied four nomination papers for election . Ext. C is the 
list of validly nominated candidates issued in Form IV , AS 
piescribed by rule 8 road with section 36 ( 8 ) of the Act. 
The name of this Ramjce Mishra is at serial no . 20 of this 
ist. This list goes to prove conclusively that Kamjce 
Miswa, S / o Sheoji Mishra of village Itarina, P .S . Karakai, 
District Rohtas, was a valivay noudated candidate for the 
said election . The paſuculars of this Ramjee Mishia upd 
the same as given by the election pctitioner at page 9 of 
Annexuie - 1 ot his petition dated 27- 1 - 1986, which is at 
flag 38 . Indocd , it is not the case of the clection petitioner 
that Rainjeo Mishra as mentioncd in his Annexure is a per 
son dillerent from the person , who had filed his noniination 
papers and was a validly nominated candidate under Ext. C . 


20 . Thus, it is established beyond doubt that Ramjeo 
Mishra against wom the allegation of corrupt practice of 
undue influence has been made in Schedule - I of the elec 
tion petition is the game Ramjco Mishra who was a validly 
nominated candidate for the said election. Hence , this 
Ramjee Mishra would be deemed to be a candidate within 
the cxpression " any other candidato " as mentioned in c 
tion 82 ( b ) of the Act. That being go , it was obligatory 
for the election petitioner to join him as a respondent to 
the eleclion petition in obedience to the mandate of section 
82 ( b ) . as an allegation of corrupt practice has been made 
against him in the election petition as discussod above . It 
is an admitted position that he has not been joined 29 0 
respondent in this election petition , 


17. It would be apparent from the order sheet dated 
15 -2 - 1986 that with the consent of the parties these docu 
ments were marked as exhibits in the case on behalf of 
respondeat no . 1 . On the same day i.e . On 15 - 2 - 1986 , after 
forgetime of the passing of the said order, a petition at 
flag 42 was filed on behalf of the election petitionor in 
which it was stated that the junior counsel appearing on be 
half of the petitioner , namely , Sri K . K . Mandal, had in 
advertently and without any instruction of the election peti 
tioner , given consent to the suggestion of learnod counsel 
for respondent no . 1 that these documents be marked as 
Exhibits and as such a prayer was made to recall the said 
order passed on 15-2 - 1986 for marking these documents as 
exhibits with the consent of the election petitioner. A copy 
of the petition was, however , not delivered to the Icarned 
counsel for respondent no. 1 for some days . In my opi 
nion , this petition of the election petitioner does not merit 
any consideration since the junior counsel did not require 
any specific instruction from the election petitioner before 
giving consent to the marking of the said documents , which 
were produced from the custody of the Returning Officer 
and are apparently offlcial papers, Every counsel has the in 
plied authority to give such consent and he does not require 
any specific instruction from his cliopt for doing so . The plea 
that the learned counsel had given the consent inadvertently 
is simply erroneous as a counsel is expected to give his con 
sent after applying his mind to that mater , and in fact the 
consent was given after some arguments . At any rate , no 
such statement has been made by the learned counsel Sri 
Mandar himself . In the absence of any statement by him , 
tho election petitioner was not competent to stalc like that . 
In such circumstances , the petition of the election petitioner 
at flag 42 has to simply rejected . 


21. It has been held by their Lordships of the Supreme 
Court in the case of Udhav Singh ( supra ) that : 


.. . A charge of corrupt practice against a candidatc 
if established , entails serious penal conscqucncco . 
It has the effect of debarring him from being a 
candidate at an election for a considerably long 
period . That is why Section 82 ( b ) in clear, perem 
ptory tormy, obligates an election -petitioner to 
join as respondent to his petition , a candidato 
against whom allegations of any corrupt practice 
are made in the petition . Disobedience of this 
mandate inexorably attracts Section 86 which com 
mands the High Court, io equally imperative 
language , to 


not 


" dismiss an election petition which does 
comply with the provisions of Soction 82 " 


18 . Apart from the fact that the said document had been 
marked with the consent of the lçained counsel for the 
olection petitioner , no serious objection can be taken to 
their being marked as Exhibits as they are all oflicial docu 
ments, specially Ext . B and C which are evidently public 
documents within the meaning of section 74 ( i ) , ( ii ) and 
( it) of the Indian Evidence Act. Exts . B and C were pre 
pared and issued by the Returning Officer under the statu 
tory rules nos, 7 and 8 , of the Conduct of Election Ruler , 
1961, in accordance with the mandate of the legislature 
given by sections 35 and 36 ( 8 ) of the Act respectively . 
The Returning Officer is the creature of the Act and has 
been given the mandate to prepare such lists in accordance 
with the provisions of those sections and rules. That being 
80 . any such list prepared by him would ciearly come within 
tho ambit of the expression " Acts or records of the acts 
of oficial bodies and public officers" used in section 74 ( i ) 
( ii) and ( iv ) of the Indian Evidence Act. Those docu 
monts are also relevant under section 35 of the Indian Evi 
denco Act, as they have been propared in discharge of the 
official duty of the public servant, namely , the Returning 
Officer , in performance of duty specially enjoined by the 
1xw upon him . So , thore can be no manner of doubt that 


22 . In view of this clear mandate of the legislature and 
The exposition of law by the highest Court of the land , thero 
is no option but to dismiss the present election petition 
under section 86 of the Act , as it docs not comply with the 
requirements of Section 82 ( b ) , which is peremptoryjn 
terms. The election petition is, accordingly, dismissed under 
section 86 (i) of the Act for not complying with the provi. 
sion of section 82 of the Act. The election petitioner shall 
pay Rs. 200 (two hundred ) as costs to respondent no . 1. 


Sd /- R . N , PRASAD 


Patna High Court, 
The 16th June , 1986 


:: " : . - 


- -.. . . - - 


- - . - - - - . . 


: - 


- 


- - - - - - 


" - - . - . . - - - - - - - - - - -- - 


- 


- 


--- 
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नई दिल्ली , 8 मिसम्बर, 1986 

आवेश 
आ . अ . 195 :---निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ -( 2 ) में यया विनिर्दिष्ट असम विधान सभा के निर्यापन के लिए जो 
स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट्र निर्वाचन लड़ने वाला प्रत्येक अभ्यी, लोक प्रतिनिधित्व 
अधिनियम , 1951 तया तीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा उपवशित रूप में अपने निर्वाचन व्यय का कोई भी 
लेखा वाखिल करने में असफल सरहा है ; 

मोर उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त अमफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण नहीं दिया या उनके द्वारा 
दिए गए अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उक्त अनफन के लिए 
कोई पर्याप्त कारण या न्यायोचित्य नहीं है , 

अतः अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10-क के अनुमरण में मीचे मी सारणी के स्तम्भ ( 4 ) में विनिविष्ट व्यक्तियों को समय के किसी 
भी मदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सवस्य चुने गाने पीर होने के लिए इस आदेश की तारीख में तीन वर्ष की कालावधि 
के लिए निरहिन घोषित करना है । 

सारणी 


क्र . सं . निर्वाचन का विवरण 


निर्वाचन - क्षेत्र की क . सं . और नाम 


निर्वाचम लड़ने वाले अभ्यर्थी का नाम निरर्हता का कारण 


- - 


- - - 


- - 


- - - - 


- 


- 


- 


- - - - - 


- 


- - 


- 


- -- - - - 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- 


- - 


. . - - 


- . - 


- 


121 असम विधानसभा का साधारण 


7--कटालिग 


12निर्वाचन, 1985 


5 
निर्वाचन व्ययों का कोई भी लेखा 
दाखिल करने में असफल । 


985 


122 


वही 


श्री मनी गोपाल हे, 
डाकघर मोनीपुर टी . ई ., 
जिला कछार , अमम 
श्री बुमवन लाल धोरी , 
गांव मागुरा पुजी , 
डाकघर लानगाई , 
जिला करीमगंज , 
असम 
श्री मनोरजन रबिवाम, 
गांव मोहनखाल , 
डाकघर मोनीयारम्बाल कछार , 


12. 3. 


11 - धौलाई ( अ . जा . ) 


असम 


121. 


12 उघखकोण्ड 


125. 


31 -सिहली ( अ . ज . जा . ) 


126 


32- बोंगईगांव 


श्री हरीदास दाम , 
गांव और डाकघर रोंगपुर पार्ट 4, 
सिल्चर , असम 
श्री पेटरम बास मासारी , 
गाव वाली गांव नं . 2, 
जिला मोकाशाड़, असम 
श्री अब बक्कर सिविद्को , 
गांव धिलागुरी , 
डाकघर बासुगांव, 
जिला कोकासाह, 

अमम 
श्री कनक चन्द्र बोरो, 
गांव सलबारी , 
डाकघर सलवारी, 
जिला बारपेटा, 


127. 


41 - भवानीपुर 


असम 


128. 


128. 


वही । 


___ 129 . 


श्री जिवेन्द्र बास मातारी , 
गांव दुखाटा, 
डाकघर सोदरभिटा, 
जिला बारपेटा , 
अमम 
श्री पूर्णानन्द खरकटारी , 
गाव खुसरीसारी , 

कपर बारमाजमा, 
जिला वारपेटा , 
असम , 


129. 


वही 


वही 
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5 


.... 


. 


45 - बापमर 


130. असम विधान सभा का साधारण 

निर्वाचन , 1985 


निर्वाचन स्पयों का कोई भी लेखा 
दाखिल करने में असफल । 


131 


वही 


वही 


152... 


वही 


70 - मजबत 


श्री आहरूल इस्लाम , 
गांव पायपरम, 
बाकघर धर्मपुर, 
पाया मोनटिया जिला बारपेटा , 
असम 
श्री मुरुल इस्लाम खान , 
गांव मला कनारा, 
डाकघर सन्नाकिनारा बाजार 
जिला बारपेटा , 
असम 
श्री जिगारचरण ब्रह्मा, 
गाव वाली सिहा, 
डाकपर शेषता चारीयाली , 
जिला पाररंग , 
असम 
श्री फिलीमान माम्फी , 
गांव सिंह गांव 
डाकघर काजीयामाती, 
जिला दारंग, 
असम 
श्री पवन पेजारिया , 
गांव मालुकुमारी 
डाकघर रोवला पारीअली , 
जिला दारंगज , 
असम 


133 . 


133. 


यही 


__ 134. 


134. 


यही 


घहीं 


133. 


वही 


मेखा समय के अन्दर और रोतो 
से दाखिल करने में असफल 


सिराजस डाक 
गाव सिधाखौवा, 
डाकपर अमीमपाड़ा , 
जिला दारंग 
असम 


_ 136 


यही 


78--मोहपुर 


मिर्वाचन व्ययों का कोई भी लेखा 
दाखिल करने में असफल 


श्री कनकेश्वर बरुआ, 
गांव काकीलागडी, 
डाकघर काकीला बरीयाली, 
जिला सोनी तपुर, 


असम 


____ 137. 


137. 


यही 


वही 


वही 


138. 


बहा 


92- बोकाबाट 


लेखा समय के अन्दर और रीति 
से दाखिल करने में असफल । 


श्री दिलीप शर्मा, 
गांव बुधरा पाभर , 
डाकघर गोहपुर , 
जिला सोनीतपुर, 
असम 
श्री जितेन्द्र नाथ बरुआ , . 
मोकाबाट शहर , 
डाकपर मोकासाद 
जिला जोरहाट , 
असम 
श्री प्रमोद राजपूत , 
हाउतले टी . ई, 
डाकघर हाउतले , 
जिला जोरहाट, 
असम 


139. 


139. 


वही 


96 - खुम्ताई 


निर्वाचन व्ययों का कोई भी 
लेखा दाखिल नहीं किया । 
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- - 


- - - - - - - 


- - 


- 


- 


. .. - 


- 


- - 


- 


99 - मजुली ( अ . ज . जा . ) 


140. असम विधान सभा का साधारण 

निर्वाचन , 1985 


141. 


यही 


113 - धेमाजी ( अ . ज . जा . ) 


142. 


यही 


वही 


श्री पाना कांत कुली, निय विम व्ययों का कोई भी लेखा 

गांव और डाकघर रतनपुर, वाखिल नहीं किया 
मिरी, मजुली , 

असम 
श्री पु. लाराम पावुन बतगामस मिरी , 
गांव डाकघर घमाजी, 
जिला लखीमपुर 
( असम ) 
श्रीमति विमला बोरा , 
धेमाजी नगर म्लाम न . 
डाकघर धेमाजी , 
जिला लखीमपुर , 
असम 
श्री सभीनन्दा तालुग मोरीगल , 
काथलगरी गांव , 

आकषर मोरीवाल , 
जिला लखीमपुर, 


___ 143. 


143 . 


यशी 


वहीं 


अमम 


144. 


यहीं 


116-मुलिमाजन 


145 . 


यही 


वही । 


श्री खाग स्वर गोंगी , 
तामलीबाट गांव 

डाकपर तेनगाखाट , 
जिला डिगठ, 
असम 
श्री तरुण बोरदोलोई , 
न . 15 
जालोनी रीक्यजिसन ग्रांट , . 
डाकपर जालोनी , 
जिला डिब्रुगढ , 
अमम 
श्री नित्या दस महपाथर बंगाली , 

कपर दुलियाजान , 
जिला डिगळ . 
असम 
श्री पानीराम माइकिया , पाना मदा गांव 
डाकघर सेनगावाट , 
जिला उिबुगढ 
असम 
श्री लोकेश्वर गोंगी , 
देवबिल गांव 
डाकघर विछालिया , 
असम 


146. 


वहीं 


147. 


वही 


. वही 


148, 


- - - 


- - 


- 


- 


-- 


- - - - 


[ सं . 76/ असम/ 86] 


New Delhi , the 8th September , 1986 


And whercas, the said candidates have oither not fumished 
any reason or explanation for the said failure even after due 
notice of the Election Commission, after considering the re 
presentations made by them , if any, is satisfied that they 
have no good reason or justification for tho said failurc ; 


ORDER 
O . N. 195...- Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column ( 4 ) 
of the Table below at the election to the Legislative Assembly 
of Assam as specificd in column ( 2 ) and held from the con 
stituency specificd in column ( 3 ) against his name has failed 
to lodge an account of his election expenses as shown in 
column ( 5 ) of the said Table as required by the Represen 
tation of the People Act, 1951 and the Rules made there 
under ; 


Now, therefore, in pursuance of section 10A of the said 
Act , the Election Commission hereby declares the porgone 
specified in column (4 ) of the Table below to be disqualified 
for being chosen as , and for being, a member of oither House 
of the Parliament or of the Legislative Assembly or Logisla 
tive Council of a Statc for a period of 3 years from the date 
of this order . 
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TV 


M 


Particulars of election 


Sl. 
No. 


No . & Namo of constituency 


Roason for disqualification 


v 


. 


- - - 


- 


T 


. 


- 


3 


7 -Katlicherra 


121 . General Election to the 

Legislative assembly of 
Aşsam , 1985, 


Falled to lodged any account 
of his election expenses . 


122 


- do 


- do 


-do 


123 . 


-do . 


11 -Dholai (SC ) 


124 . 


-do 


12 -Udharbond 


TABLE 

Name of the contesting 
candidate 

4 
Shri Nani Gopal Dey , 
P . O . Monipur T . E ., 
Distt. Cachar , 
Assam 
Shri Bumvan Lal Choroi, 
Vill. Magura Panjoc , 
P . O . Longal, 
Distt. Karimganj, 
Asgam . 
Shri Monoranjan Rabidas, 
Vill . Mohonkhal, 
P . O . Moniarkhal, 
Cochar, 
Assam . 
Shri Haridas Das, 
Vli1. & P . O . Rongpur 
Pt . IV , 
Silchar, 
Assam . 
Shri Petras Basumatary , 
Vill. Baldigaon No . 2 , 
P . O . Nehru Bazar, 
Distt. Kokrajhar , 
Assam . 
Shri Abu Bakkar Şiddique, 
Vill . Ghilaguri, 
P . O - Basugaron , 
Distt . Kokrajhar 
Assam . 
Shri Kanak Chandra Boro , 
Vilj. Salbari, 
P . O . Salbari, 
Distt. Barpeta , 
Assam . 


125 


- do 


31-Sidli (ST) 


125 . 


- do 


32- Bongaigaon 


127. 


- do 


41 - Bhabanipur 


128 


- do 


129 . 


-do 


130. 


. 


-do 


45- Baghbar 


Shri Jitendra Basumatary , 
Vill . Hudukhata , 
P . O . Saudarbhitha , 
Distt . Barpota , 
Assam , 
Shri Purnananda Khorhatari, 
Vill. Khusratari , 
P . O . Barmajra , 
Distt . Barpeta , 
Assam . 
Shri Jahurul Islam , 
yill. Patharpam , 
P . O . Dharampur, 
Via . Mondia , 
Distt. Barpeta , 
Assam . 
Shri Nurul Islam Khan , 
Vill . Satra Kanara , 
( 9 No. Chit), 
P - O . Satrakanara Bazar, 
Distt. Barpeta , 
Assam . 
Shri Jigacharan Brahma, 
Vill . Balisiha , 
P . O . Rowta Chariali, 
Distt . Darrang, 
Assam , 


131 . 


. 


-do 


- do 


-do 


132 . 


- do 


70 - Majbar 


- do 


[UTTII - 
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12 
_ 


tion to the 
: 
رات 
إدارد 
. 
133 


7.)-Mubat 


Logislative Assembly of 

Axsam , 1985. 


Lopisati, 1985. 


Failed to lodgo any acccupt 
of his olection oxpens28 . 


134 , 


- do 


- do 


- do 


135 . 


do 


Falled to lodge the account 
within the time & in the 
manner. 


136 , 


-do 


78 -Gohpur 


Failed to lodge any account 
of his cloction cxpcoses. 


137 . 


- do 


- do 


-do 


138 . 


93-Bokakhat 


Fallod to ledge the account 
within timc & in tho manner . 


139 . 


-do 


96 -Khumtai 


Falled to lodgc any account 
( fhis olection expenses. 


Shri Philimon Baskey , 
Vill. Sing Gaon , 
P .O . Kajlamati, 
Ditt . Darrang , 
Assam . 
Shri Paban Hazarika , 
Vill. Bhalukmari, 
P . O . Rowta Chariali, 
Distt. Dasrang , 
As Im . 
Shri Şirajul Haque, 
Vill. Sidhakhowa, 
P . O . Aminpara , 
Distt. Darrang , 
Assam . 
Shri Kanakeswar Baruah , 
Vill . Kakllaguri , 
P .O . Kakila Chariall, 
Distt. Sonitpur, 
Assam . 
Shai Dilip Seimah . 
Vill. Dhenudhara Pather , 
P . O . Gohpur , 
Distt. Sonitpur, 
Assam . 
Shri Jitendra Nath Barua , 
Bokakl, at Town , 
P . O . Bokakbat, 
Distt. Jorhat, 
Assum . 
Shri Promod Rajpu ., 
Hauley T . E ., 
P . O . Hautley , 
Distt. Jorhat, 
Assam . 
ShriGhana Kanta Kull, 
Vill. & P . O . Ratanpur, 
Miri, Majuli , 
Assam , 
Shri Dularam Padun , 
Batuamukh Miri Gaco, 
P . O . Dhemaji, 
Distt . Lakhimpur, 
Assam . 
Shrimati Bimala Bora , 
Dhomaji Nagar Block No. 1, 
P . O . Dhomaji, 
Distt. Lakhimpur, 
Assam . 
Shri Sabhananda Lalung , 
Moridhal, 
Kathalguri Gaon , 
P . O . Moridhal, 
Distt. Lakhimpur, 
Assam . 
Shri Kljagoswar Gogol, 
Tamulikhat Gaon , 
P . O . Tengakhat, 
Distt. Dibrugarh , 
Assam . 
Shri Tarun Bordoloi, 
No . 15 , Jaloni, 
Roquisition Grant, 
P . O . Jaloni, 
Distr.Dibrugarh , 
Asgar . 


140 . 


- do 


99 -Majuli (ST) 


141 . 


113 -Dhemaji (ST) 


142 . 


-do 


- 


14 . 


143 . 


- do 


144. 


-do 


118-Duliajan 


145. 


-do 


- 819 G1 /86 - 2 . 
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146. 


118 - Dulisjan 


General Election to the 
Legislative Assembly of 
Ass. m 1985. 


Fail to lodge any out of 
hiselection cexpenses . 


Shri Nitya Dutta , 
Sarupather Bangali, 
P . O , Duli jan , 
Distt . Disrugirh , 
Assam. 


147 . 


- do 


-do 


Shri Panirem Saikia , 
PanimuciGaon , 
P. O . Tongakhat, 
Distt. Dibrugarh , 
Assam . 
Shri Lokeswar Gogoi , 
DeobllGaon , 
P. O . Dighalia, 
Assam. 


148 . 


-- do 


INo . 70/ AS /86 ] 


प्रादेस 


प्रा . प्र . 196 : निर्वाचन मायोग का समाधान हो गया है कि नीचे की सारणी के सम्म ( 2 ) में यथा विनिविष्ट उड़ीसा राज्य से विधान सभा 
के साधारग निर्वाचन, 1985 के लिए जो साम ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से इमा , स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला 
प्रटो - प्रमों, लोक प्रतिनिधित्व अधिनियम , 1951 तथा सयोन बनाए गए नियनों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा उपशित रूप में अपने 
निविन पनों का लेखा समय के प्रात, ओर/ प्रयवा अपेक्षित रीति से वाखिल करने में असफल रहा है । 


और उमा प्रथियों में मम्पक सूचना दिए जाने पर भी उपस मसफलता के लिए या तो कोई कारण प्रयवा स्पष्टीकरण नहीं दिया है या उनके द्वारा 
दिए गा मम्मायनों पर , यवि कोई हो, विचार करने के पश्चात् निर्वाचन पायोग का यह समाधान हो गया है कि उनके पास उक्त मसफलता के लिए कोई 
पर्याप्त कारण या म्यायोचिन्य नहीं है ; 


मतः प्रब, निर्वाचन प्रायोग उका अधिनियम की धारा 10- 7 के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियों को संसद के किसी 
भी मान के बाद राज्य व राज्य क्षेत्र को विधान समा भयवा विधान परिषद के सवस्म बने जाने और होने के लिए भादेश की तारीख से तीन वर्ष की 
लायाँध के लिए निरहित घोषित करता है । 


सारणी 


कालामिजाज 
मा 


विधान सभा नि 
क्रम संख्या मोर नाम 


क्षेत्र को निर्यावन लड़ने वाले प्रभयर्थी का नाम 

और पता 


निरईता का कारण 


49-पाली पटना ( म . ना . ) 


1. IT से विधान सभा 

साधारण निर्वाचन , 1993 


5 
निर्वाचन पयों का कोई भी लेखा 
दाखिल नहीं पिया । 


____ 2. 


-वह: 


पही . 


श्री विश्वनाप मोई , 
एट / पो . बाल .यान्टा , 
जिला पुरी , 
उड़ीसा । 

श्री जनारजन बेहरा , 
एट . भापारसाही , 
समील : बार रीपुर , 
पो . बामामासीपुर, 
मिला पुरी ( उड़ीसा ) 
श्री बोगबन्न खेतेई, 
पो . हाणा, 
पाया जानकीया , 
जिला पुरी ( उड़ीसा ) 
श्री विथ पूषण पटनायक, 
एट- संगोरखा , 
पो . केशरपुर, 
जिला पुरी, ( उड़ीसा ) 


3. 


-पहा. 


80-प्रेलिया 


निर्वाचन प्रयों का लेखा विधि द्वारा 

अपेक्षित रंति से पाखिल नहीं दिया । 


61- मार 


निर्यापन ज्मयों का कोई भी लेखा 

दाखिल नहीं दिया । 


[ भाग 
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62- नयागढ़ 


5. उड़ीसा राज्य से विधान समा का 

साधारण निर्वाचन , 1985 


निर्वाचन व्ययों का कोई मो लेखा दाखिल 

महीं लिया । 


श्री प्रबुत्यनंवा मोहंती, 
एट . मार्छ: पुर , 
पो . इकारो, 
जिला पुरी, ( उड़ीसा ) 
श्री देवराज नायक , 
एट/ पो . पाहालो , 
जिला पुरी, 
उड़ीसा । 


6. 


- वहीं 


- वही 


निर्वाचन उपयों का लेखा विधि धारा 

पपेक्षित राति व समय में पाखिल 
नहीं किया । 


ORDER 


[ सं . 76/ उड़ीसा-वि . स ./ 35] 


O . N . 196 .-.- Whereas the Election Commission is satisfied 
that cach of the contesing candidates specific in column 
( 4) of the Table below at the general election to the Legis 
lative Assembly held in 1985 as specified in column ( 2) and 
held from the constituency specified in column (3 ) against 
his name has failed to lodge an account of his clection 
expenses or failed to lodge the account within the time and or 
in the manner, as shown in column (5 ) of the said Table 
as required by the Representation of the People Act, 1951 
and the Rules made thereunder ; 


And whereas the said candidates have either not furnished 
any reason or explanation for the said failure cien after 
due notice or the Election Commission , after consider ng hc 
representations made by them , if any is satisfied that they 
have no good reason or justification for the said failure ; 

Now therefore , in pursuance of section 10A of the said 
Act , the Election Commission hereby declares the persons 
. specified in column ( 4 ) of the Table below to be disqu lifie ! 
for being chosen 28 , and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a Staic / Union Territory for a pe iod 
of 3 years from the date of this order . 


Par as, aMathe Tabichy , vee 


S . 


Particulars of cloction 


TABLE 
Name & Address of the conte. ting 
candidato 


S . No . & Name of the 
Assembly Con ; tituency 


Reason for disqualification 


No. 


2 


49 - Balipatna (SC) 


1 . General Election to 

Legislative Assembly, 985 . 


Failed to lodge any account. 


-do 


- do 


60 - Beginia 


Failed to lodge account in 
the manner required by law , 


Shri Biswanath Bhoi, 
At/P .O . Balianta , 
Distt . Puri ( Orissa ) 
Shri Janaranjan Behera , 
At. Bhakarahi 
Samil : Khariripur , 
P . O Banamalipur , 
Distt . Puri ( Orissa) 
Shri Barıribandhu Khatei, 
P . O . Hlja , Vla - Jankia , 
Distt . Puri ( Orissa) 
Shri Bidhi Bhajan Pattnaik , 

At - Sanagorada, 
P . O . Kesarapur , 
Distt. Puri (Orissa ) 
Shri Achyutananda Mohanty , 
At. Nachhipur, 
P. O . Ikiri , 
Distt. Puri ( Orissa ) 
Shri Debraj Naik , 
At/ P . O . Chahali , 
Distt . Puri (Orissa ) 


6 ! - Ranpur 


Failed to lodge any account. 


62 -Nayagarh 


- do 


- do 


Failed to lodge account 
within time and in the 
manner required by law . 


[ No. 76/OR- LA/ 85] 


प्रादेश 
मा . प्र . 197 . -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के सम्म ( 2 ) में ययामिनिविष्ट पश्चिम बंगाल राज्य से लोक सगा / 
साधारण निर्वाचन, 1984 के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हमा है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला 
प्रत्येक प्रश्पर्धी, लोक प्रनिनिधित्व अधिनियम, 1951 तथा तीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में क्या उपशिरा रूप में अपने 
निर्वाचन उपयों का लेखा समय के अन्तर्गत और/ पयवा अपेमित रीति से दाखिल करने में असफल रहा है । 

और उक्त सम्पथियों ने सम्यक् सूचना दिए जाने पर भी उक्त प्रसफलता के लिए या तो कोई कारण प्रयवा स्पष्टीकरण नहीं दिया है या उनके पास 
विए गए अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात निर्वाचन भायोग का यह समाधान हो गया है कि उनके पास उक्त मसफलता के लिए कोई 
पर्याप्त कारण या म्यायोचित्य नहीं है ; 
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- 


- - 


प्रतः अब , निर्वाचन प्रायोग उक्त अधिनियम की धारा 10-2 के अनुसरण में नीचे की सारणी के स्तम्भ ( 4) में विनिविष्ट व्यक्तियों को संसद के 
किसी भी सवन के या किसी राज्य/संघ राज्य क्षेत्र की विधान सभा प्रयया विधान परिषद् के सदस्य चुने जाने भौर होने के लिए मावेश की तारीख से तीन 
वर्ष को कालावधि के लिए निरहित घोषित करता है । 

सारणी 
निर्वाचन का विवरण संसदीय निर्वाचन क्षेत्रको क्रम संध्या निर्धानसहने वाले अम्माययों का निरईता का कारण 
संख्या 

और माम 

नाम और पता 


RAF 


1 


5 


-- . - . . - - - 
1. पश्चिम बंगाल राज्य से लोक सभा 

का साधारण निर्वाचन , 1985 


--- - -- - 

35 बंकुरा 


निर्वाचन पयों का कोई भी लेखा दाखिल 
महीं किया । 


पही 


श्री सपन पक्रावर्ती, 
ग्राम व पो . बटरा, 
जिला कुरा, 
पश्चिम बंगाल । 
श्री शैलेन मिश्रा, 
ग्राम पेराचालो , 
पो . परापासी , 
जिला पुरुलिया , 
पश्चिम बंगाल । 
श्री भागवत दुले 
प्राम . पंचुर, 
पो . नामबानी, 
जिला कुरा , 
पश्चिम बंगाल । 


38 बिशनपुर 
( म . पा . ) 


[ सं . 76/प . . मो . स ./ 85] 
एस . सी . प्रसाद , प्रवर सभिष 


notice or the Election Commission, after considering the 
representations made by them , if any is satisfied that they 
have no good reason or justification for the said failure ; 


O . N . 197. - - Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column 
(4 ) of the Table below at the general election to the House of 
the People held in 1984 as specified in column ( 2 ) and held 
from the constituency specified in column (3 ) against his 
namo has failed to lodge an account of his election expenses 
or failed to lodge the account within the time and or in the 

manner, as shown in column ( 5) of the said Table as re 
quired by the Representation of the People Act, 1951 and 
the Rules made thereunder : 


Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in column ( 4 ) of the Table below to be disqualified 
for being chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State / Union Territory for a period of 
3 years from the date of this order, 


And whereas the said candidates have either not furnished 
any reason or explanation for the said fallure even after due 


TABLE 


Reason for disqualification 


S . Particulars of election 
No . 


S . No. & Name of the 
Parliamentary 
Constituency 


Name & Address ofthe consisting 
candidate 


____ 4 


Failed to lodge any account. 


1. General election to the House of 35 - Bankura 

the People, 1984. 


- do 


Shri Tapan Chakravarty , 

Vill. & P. O . Khetra , 
Distt. Bankura , 

West Bengal. 
Shri Shailen Mishra , 
vill. Pairachali , 
P. O . Pairachali , 
Distt . Purulia , 
West Bengal. 
Shri Bhagbat Duloy , 
Vill . Panchur , P. O . Jambani , 
Distt . Bankura , 
West Bengal. 


36 - Vishnupur (SC ) 


[ No . 76 / WB- HP/ 85 ] 

By Order 
S. D . PERSHAD , Under Secy. 
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नई, दिल्ला 8 सितम्बर, 1988 

मादेश 
मा . 198. — निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट दिल्ली संघ राज्य क्षेत्र से लोक 
सभा के निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिदिष्ट निर्वाचन क्षेत्र से हुया है, स्तम्भ ( 4 ) में उराके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी 
लोक प्रतिनिधित्व अधिनियम , 1951 तया तीन यनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा उपशित रूप में अपने निर्वाचन व्ययों 
का कोई भी लेखा दाखिल करने में असफल रहा है ; 


और उक्त प्रथियों ने सम्यक सूचना दिए आने पर भी उक्त प्रसफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण नहीं दिया है या उनके 
वारा दिए गए अभ्यावेदनों पर, यदि कोई हो ; विचार करने के पश्चात निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उक्त असफलता के लिए 
कोई पर्याप्त कारण या मायोचित्य नहीं है । 

मतः अब , निर्वाचन प्रयोग उक्त अधिनियम की धारा 10क के अनुमरण में नीचे को सारणी के स्तम्भ ( 4 ) में विनिविष्ट पमिसयों को संसद के 
किसी भी सवन के या किसी राज्य को विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए इस मादेश की तारीख से सीन वर्ष की 
कालावधि के लिए निरहित पोषित करता है । 


सारणी 


- 


- 


- - - 


- - - 


- - - - 


क्रम सं 


निर्वाचन का विवरण 


संसदीय निर्वाचन क्षेत्र की 
क्र . सं . और नाम 


निर्वाचन लड़ने वाले अभ्यथों का 

नाम व पता 


निरईता के कारण 


___ 1 


2 


मई दिल्ली 


लेखा दाखिल नहीं किया 


1 . लोक सभा का साधारण 
निर्वाचन 1984 


1. खन्ना विश्वनाथ 
1991, बस्ती जुलाहान , 
दिल्ली- 6 
2. श्री मेहर चम्द , 
5/ 57 पंचकुइंया 
नई दिल्ली । 


2. 


तदेव 


सदैव 


- तदैव --- 


[ संख्या 76/दिल्ली - लो . स ./ 85( 7 ) ] 


New Delhi, the 8th September , 1986 
O . N . 198 . - Whereas the Election Con nission is satisfied that each of the contesting candidates specified in column 4 of the 
Table below at the election to the House of the People from the Union Territory of Delhi as speciflcd in column ( 2 ) and held from 
the constituency spscilled in column (3 ) against his name has failed to lodge an account of his election expenses , as shown in 
column 571 of the said Table , as required by the Representation of the People Act , 1951 and the Rules made thereunder : 


And whereas the said candidates have either not furnished any reason or explanation for the said failure even after the due notice 
of the Eastion Coninis :ion , after co videring the representations niade by them , if any, is satisfied that they have no good reason 
or justification for the said failure ; 

Now , therefore , in pursuance of section 10A of the said Act, the Election Commission hereby declares the persons specified in 
column (4 ) of the Table below to be dis qualified for being chosen as , and for being a member of cither House of Parliament or of the 
Lorislarive A350nbly or Legislative Council of a State /Union Territory for a period of 3 yoars from the date of this order . 


TABLE 


S . Particulars of elections 
No. 


S . No . & Name of the 
Parliamentary 
Constituency 


Name & Address of the contesting 
candidate 


Reason for disqualification 


1 - New Delhi 


Account not lodgea 


1 . General Election to the House 

of the People , 1984 
2. - do 


_ - do 


1 . Shri Khanna Vishwanath 

1991 , Basti Julahen, Delhi - 6 
2 . Shri Mehar Chand 

5 / 57 , Panchkuin New Delhi. 


- do 


[ No. 76 /DL- HP/ 85( 7) ] 


मई दिल्ली , 10 सितम्बर, 1988 


पा , भ , 199. - - लोक प्रतिनिधित्व अधिनियम , 1951 ( 1951 
का 43 ) की धारा 106 के अनुसरण में , निर्वाचन प्रायोग 1985 की 
निर्वाचन अर्जी संख्या 2/ 85, पंजाब एवं हरियाणा उच्च न्यायालय के 
सारीख 28- 5- 86 का निर्णय तथा प्रावेश विनोक 1 - 11-- 85 एतद्वारा 
प्रकाशित करता है । 

[ सं० 82/ हरि . लो . सं . -85 ] 

बसमस्त सिंह, अवर सचिव 


New Delhi, the 10th September, 1986 
O . N. 199 . --In pursuance of section 106 of the Represen 
lation of the People Act , 1951 ( 43 of 1951 ), the Election 
Commission hereby publishes the judgment dated 28th May, 
1986 alongwith Order dated November 1, 1985 of the High 
Court of Punjab and Haryana at Chandigarh, in Election 
Petition No. 2 of 1985 . 

INo . 82HN- HP| 21857 
BALWANT SINGH , Under Secy. 
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IN THE HIGH COURT OF PUNJAB AND HARYANA 

AT CHANDIGARH 

CIVIL MISC . SIDE 

Election Petition No. 2 of 1985 
1 . Uttam Singh , son of Sh . Gaj Singh , resident of village 

Meerpur, Tehsil Rewari, Distt. Mohindergarh . 
2 . Har Lal, son of Sh . Khushi Ram , resident of villago 

Manosar, Tchsil and Distt. Gurgaon , 
3 . Data Ram , son of Sh . Bhoop Singh , resident of villago 

Kharkhala , Tehsil Rewari , Distt. Mohindergarh , 
4 .Rao Jagmal Singh , son of Rao Raghbir Siogh , resident 

of village Rajpura, Tehsil Pataudi, Distt. Gurgaon , 
5 . Attam Singh , son of Sh . Sish Ram , resident of villago 

Rajpura , Tehsil Pataudi, Distt. Gurgaon . 


2 . Whether the allogations of corrupt practices are not 

supported by # valid affidavit ? If so , to what 

ettect ? OPR . 
3. Whether the amended petition is incompleto because 

the documents and annexures which wer ) tiled with 
the original petition have not been filed with the 
aincuded petition again ? If so , to what efect ? 

OPR . 
4 . Whether the allegations made in paras 7 and 8 of 

the petition do not amount to any allegations of 

corrupt practice ? If so , its effect ? OPR . 
3 . Whether the respondent committed the corrupt prac 

tices as alleged in paras 7 and 8 of the petition ? 
OPR . 


The first four issues being purely legal were treated as pro 
limipary issues and disposed of vide order dated Novemter 
1 , 1985 , which may be read as part of this judgment. 
Issuc No . 5. 


. . . Petitioners 


Vorsus 


Rao Birender Singh , adopted son of Rao Balbir Singh , 

resident of village Rampura , Tehsil Rewari , Distt. 
Mohindergarh . 

.. .Respondent 
Elcction Petition Under Section 81 road with Section 100 , 
Praying : 


(i) That the election of the respondent be declared void 

on the grounds of Commission of corrupt practices 

as mentioned in the petition ; 
(i ) That the costs of the petition may be awarded in 

favour of the petitioners ; and 


( ii ) That any such order as the Hon ble Court 

deem fit and proper in the circumstances of 
petition may be awarded , 


may 
tho 


Dated the 28th May , 1988 


PRESENT : 


The material facts and particulars of the corrupt practico 
of undue iniluence , as contained in para 7 of the polit on, 
in short, aro that Ajit Singh , son of the respondent along 
with 25 musclenien including Bhoop Singh son of Dulat 
Ram , armed with guns, revolver , Lathis , Jails and Farisis came 
to the Polling Booth at 10 . 30 AM , in a matador and two 
jeeps at Village Khijuri and enquired from Partap Singh , 
son of Daulat Ram resident of the suid village as to how 
the polling was going on . On being informed that Harijan 
voters by and large were voting against the respondent , ho 
became furious and ordered his men to capture the Polling 
Booth . The said persons then started firing indiscriminat- ly 
in the air, entered inside the Polling Booth , runoj out ihe 
voters including Suresh and Narsi, snatched the ballot papers 
froin the polling staff , marked them in favour of ino respon 
dent and put them in the ballot-box . It was further alleged 
that one Tulsi Ram , son of Amin Lal, Harijan , resident of 
village Khijuri way Obstrucied and given biows By Bhoup 
Singh with jali and by Ajit Singh with Farsi and with Lathis 
by Ved Parkash and Mohinder Singh . Jit Ram , son of Kanhi 
Ram Abir and Kiishan , son of Amin Lal, Harijan , who tried 
to rescue Tulsi Kary were also assaulted by them with lathis 
and other weapons . When confronted by Sarpanch Lal Singh 
and Hira Singh as to why they were belabouring Tulsi Ramn , 
Ajit Singh rebuked them saying that hc had ome there 
with the consent and permission of Rao Birender Singh 
to capture the booth and not to allow Harijan votury to Cust 
their votes who were traditional voters of Cong . es . ( J ) . 
In the meantime, the Superintendent of Police and Deputy 
Commissioner of Mohindergarh district with police force 
reached there . Ajit Singh and his musclemen were taken in 
to custody and when they were boing taken to the Police 
Station , Rao Birender Singh came from the opposite side and 
enquired as to why they were taking Ajit Singh along with 
them . One of the policemiei replied that a verious inc dent 
at village Khijuri had taken place and Ajit Singh was deeply 
involved in it. Rao Birender Singh thereupon shouted that 
whatever Ajit Singh did , he did at his instance and got him 
relased . In the concluding portion of the paragraph con -. 
taining the said allegations, it is staled that Ajit Singh , son 
of the respondent committed the aforesaid corrupt piac, Ico 
at the instance and with the consent of the respondent. 


THE HON BLE MR . JUSTICE S . P . GOYAL 


For the Petitioner : - Mr. S . C . Mohunta , Sr. Advocate 

with Mr, M , L . Şaini. Mr. Azad Singh and Mr. 
A . S . Towatia , Advocates . 


For the Respondent : - -Mr. H . L . Sibal, Sr, Advocate 

with Mr. Kuldip Singh Sr . Advocate , Mr. S . C . 
Sibal, Advocate Mr. M . S . Liberhan , Advocates and 

Mr. G . C . Gupta , Advocate . 
Uttam Singh and others v. Rao Birender Singh 


JUDGMENT 
S . P . GOYAL , J. _ The respondent, Rao Birender Singh , 
was declared clected to the Lok Sabhn from Mohindergarh 
Parliamentary Constituency in the general election held in 
Decerrsber , 1984. His election has been challenged by five 
voters of the constituency on the ground that he log com 
mitted corrupt practice of undue influence as defined in Sec 
tion 123 ( 2 ) of the Representation of People Act, 1951 ( here 
inafter called the Act ) inasmuch as the returned candidato , 
his agents and other persons with his consent interfered with 
frec exercise of the electoral right of the voters . The mate 
sial facts constituting the said corrupt practice have been 
enumerated in paragraphe 7 and 8 of the petition . 
. . The respondent, apart from controverting the material 
allegations made in the petition , raised several legal pleas 
as well. 


The allegations of corrupt practice , subject-matter of this 
issue, consist of two incidents, one of booth capturing and 
the other of preventing Tulsi Ram ( P . W . ) from casting his 
votc according to his choice . The direct evidence on the 
incident of booth capturing consists of the statements of 
Hukam Chand ( P . W . 12 ) , Narsi ( P . W . 13 ) and Sabir 
Singh ( P . W . 14 ) . Sime circumstantial evidence in the 
regard is provided by Harchand ( P . W . 6 ) , who disapro red 
from the scene before Ajit Singh and his inuscl:mon actually 
entered the school building where the polling booth was 
set up . It is this witness who has deposed that Ajit Singh 
carrying a pistol and a Farsi and 15 other persons orred 
with various weapons like guns, Jalis and Latha came in two 
jecps and a matador at 10 . 30 a . m . at the poll ng station . Our 
a 15 persons , he named only 1 person Bhoop Singh , who 
belongs to his village Khijuri. He further deposed that on 


On the pleadings of the praties, the following issues were 
iframed - 
" 1 Whother the ver !A alion of the petition is not in 

accordance with lav 7 If so , its effect 7 OPR . 


( 1717 IIT 
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being informed by Partap Singh that the respondent wag 
getting few votes and that Harijans were not voting for him , 
Ajit Singh fired 23 shots in the air and prompted the per 
sons accompanying him to capture the booth . While they 
were procceding towards the school building, the witness left 
the place and went to call Lal Singh , Sarpanch . Hokam 
Chand ( P . W . 12 ) , who claimed to be an agent of Ram Bil as 
Sharma, one of the candidates , deposed that he heard the 
noise of gun - fire shots outside the polling booth at atout 
1030 am , and soon thereafter Ajit Singh carrying it pis ol 
along with 8 / 10 other persons, one of whom was Bhoop 
Singh of his villago , entered the polling booth and threaten : d 
the Presiding Officer to hand over the ballot papers to him 
so that he may mark and poll them in favour of the resnon 
dent. He also asked the polling agents not to interven ? , 
Then he secured the ballot rarers , marked them with the 
seal and nut them in the ballot bux . The witneso further 
denosed that Suresh Kumar, who had already put his s gna 
tures to secure the hallot paner , and Narsi, who was stand 
ing behind him . were made to run away by Ait Singhird 
his men . Nasi ( P . W . 13 ) tretified that at 10 31 a . n , ho 
was standing in the quelle hehind Suresh when all of a 
sudden 3 / 4 gun shots werr fired in the alr , Alit Sinoh arm 
ed with a revolver and Bhoop Singh armot with jali ac - om . 
norint her 517 nerons coon thereafter anorrent , the polling 
honth Ant Aijt Sinoh neinted out his revnlver and asked him 
And Surrech to tun AWAV So they went without “ sing their 
votes . Cathir Cinoh ( P . W . 14 ) , the election arent of Con 
goresc ( n ronilindate, corroborated the Statement of Hukam 
Chan ,1" (PW . 12 ) . 

Beforc analysing the evidence on merits , it would be pro 
per to notice some salient features available on tto r cord 
which go to show the partisan nature of the evi en e pro 
dured. It is rather surprising that neither any defeate i car 
didate nor any voter of village Khijuri has thought of Aling 
the Election Petition and all the five petitioners belong to four 
different villager . As admitted by Uttam Singh ( P . W . 1 ) , 
the only petitioner who has apreared in the witness box , 
Col. Ram Singh who was then Minister of Local Bodic , in 
the State of Haryana, fought the election against the sistor 
of the resrondent in the Assemt Flection halt in 1982. 
Uttam Singh was posted as his Personal Assistant wh - n Col. 
Ram Singh was the Sreaker nf Haryana Vidhan Sabha Tal 
Singh ( P . W . 7 ) . the Sarpanch of the Village , has admitted 
that Col. Ram Singh rave Rs. 5 ,000 for building a Harian 
Chaupal. Tulsi Ram ( P . W . 8 ) is a Panch in the same, Pan 
chavat and Krishan ( P . W . 9 ) and Narsi ( P . W . 131 are hlo 
brothers , Hikam Chand ( P . W . 12 ) Admitted that Sattir , 
Ram Avtar , Suresh ard Vijay Kumar were employez of tho 
Haryana Roadways when his statement was recorded and 
three of them . namely Suresh , Vijay Kumar and Sathir gre 
witnesses for the netitinners, Sathir ( P . W . 14 ) 3dmi ted that 
Col. Ram Singh was the Transport Minister when this reti 
tion was filed and he received the emuloyment order in the 
Horvana Roadways on March 1, 1985. shortly before this 
netition was filcl. These facts and circums an 08 go to show 
hevont doubt that all the witnesses produced by the priton 
era h - long to the groun of Col. Ram Singh , a political rival 
of the respondent, and are , therefore , highly partisan wit 
nesves. 


favour of the respondent, as stated by the witnessca, tho for 
mer got about 450 votes on his own . Again , when a voter 
comes to the polling booth , he is issued ballot paper after 
se - uring his signatures or thumb impression . If the ball _ t 
papers without having been issued to anyone are piu k . d and 
polied, their validity can be casily challenged at tho time of 
the counting. Even during trial no attempt was made by 
the petitioners to get the record produced to show that any 
hailot paper had been found in the ballot hoy Of counted 
which was not issued to any voter . Had 50 !60 ballot p - pers 
heen marked and polled by Ajit Singh , as stated by the said 
witnesses , this fact could casily be established by surr.moning 
the record and examining the Progjiling Officer . The non 
production of such evidence also casts a strong doubt on the 
truthfulness of the said allegations. Further nore , none of 
the waid two rolling Agents mados any coinplaint in writing 
to the Presiding Officer or to the Deputy Commissioner an ! 
the Superintendent of Police , who are stated to have eachel 
the spot just about the time when the booth capturing 18 
alleged to have taken placo There is no cvidence that any 
obiection was taken at the time of counting by uny c n ida e 
that the booth had recn cantured and ballot panfrs had been 
marked and pulled hy Ajit Singh . It is not possible to beli vo 
that the other polling agents , the members of the polling 
staff and the Prosiding Officer were conniving with the res 
pondent and so did not make any comnlaint to thic Dc -uty 
Commissioner and the Superintendent of Police , who had pir 
chance reached at the spot. The whole story of canturing 
of the booth , therefore , seems to be nothing but a feat of 
imuigination conjured for the purposes of this petition , 

So far as the witnesses are concerned , Hukar Chand 
( P . W . 12 ) claimed that he was inside thọ polling stat on as 
an agent of Ram Bilas Sharma; one of the candidates , How 
ever , in the report prepared by the Presiding Dulicer, his 
name does not appear as one of the polling agents and , in 
stoad , Surjit Singh Sharma is shown as the polling agent of 
Ram Bilas Sharma, the B . J. P . candidate . Each of tile polling 
agents is required to put his signature also on the prcs . ri 
bed form . It is , therefore , not possible to accept the calm 
of this witness that he was polling agent of Rum Bllas 
Sharnia . This reagon alone would be stilli. ient to discard his 
evidence, Satbir Singh ( P . W . 14 ) , the other polling agent, 
adorsittedly was got employed in the Haryana Rozdways by 
Col. Ram Singh , the then Transport Minister , Haryana , on 
March 1 , 1985. He deposed that 30 voters who had come 
to cast their votes were told that their votes had al cady 
been polled . This obviously , false statement because 
50 /60 ballot papers , which are alleged to have teen gathed 
and polled by Ajit Singh , were not showrı issued against tho 
name of any voter . The question of anybody being told that 
hy vote had already been polled , therefore , could 110t arise . 
Although he claims that he had narrated the incident in the 
evening to Rao Nihal Singh , the Congress ( J ) candidaro , but 
no complaint having been made by the latter itt any time 
till tho declaration of the result, his claim in this e ard ] go 
appears to be unfounded . He, therefore , seenis i have been 
procured by providing him employment in the Hary na Road 
wuys for the purposes of this petition and is a totally unreli 
able witness . Nargi ( P . W . 13 ) is a brother of Tulsi Ram 
( P . W . 8 ) and appears to he memter of the same gloup . His 
conduct otherwise also is highly unnatural. He s acet that 
from the polling booth he ran to a far off place and returned 
home late in the evening after darkness. According to him , 
to never informed either bis brothers Tulsi or Krishan or 
anybody else about this incident. All this highly unnatural 
conduct on his part would go to show that he is al- c a got 
up witness . Otherwise also , it is a thing of common know 
ledge that any number of partisan witnesses in c ecti n mat 
ters can be procured and made to make any staicinini . 

Apart from the oral evidence, reliance was also placod by 
the learned counsel for the petitioners on the re : urt (Exhi 
bit P . W . 711 ) alleged to hoye been made by Lal Singh , 
Surpanch , to the Sub Divisional Magistratc , Rewari, on the 
date of the polling at 11.30 am . The translation of this 
document reads as under : - . 
" Shri Ajit Singh , son of Rao Virender Singh , armed with 

fathi and a gun has reached Khijuri bro. h an sta t 
cd polling votes forcibly . The booth has bein op 
tured . It is 11 . 30 at this hour, Repoll may please 
be ordered . " 


Apart from the partigan nature of the evidence , the story 
rut up is highly improbable and the conduct of the witnesses 
most rinnatural. According to both Hukam Chand ( P . W . 12 ) 
and Satbir Singh ( P . W . 14 ) Ajit Singh spatched about 40 /60 
ballot pape s , marked and polled them in favour of the res 
pondent an : the rest were left there It has also be. n admit 
fed hy Hukain Chand ( P . W . 12 ) that aftor Ajit Singhi and 
his mon left, the poll again started at 12 .00 noon and 2001 
250 more vnies were polled till the end of the day. It is 
hard to believe that if a man would capture the both by 
show of force , he would remain content in markinz 30 60 
bpilot papers only when the total number of yolcs polled 
were 59 .5 at thai booth . The motive as deposed to by the 
witnesscs . that Harijan yoters were not casting their votes 
in favour of the respondent also seems to he atsolutely base 
less. Certified copy of Form No. 20 (Exhibit PW . 2 / 1 ) 
shows that intal numtor of votes polled at the K url Poll 
ing Booth was 595 out of which respondent got 508 votes 
whercan his closest rival Ram Bilas Sharon got only 44 votes. 
If only 50 /60 votos were forcibly marked and polled in 
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as there wero no allegation that olther the reg ogdent or 
his son Ajit Singh at his instance made any attempt to in 
terfere in the exercise of franchise by the witness Tulsi Ram . 
Aïl that is contained war that one Pehlad of villase Khijuri, 
in order to pressurise the witness to cast his vote in favour 
of Congress ( I ) party , picked up the quarrel and thereafter 
the witness was belaboured by Ajit Singh , Bhoop Singh and 
two others. 


The contents of this document instoad of supporting tho 
vorsion of the petitioners cast a goat shudow of doubt a out 
its truthfulness . This report is made by Lal Singh , H w :vo , 
in the witness box he never deposed that any booth capturing 
tuok place in fils presence. Harchand ( P . W . 6 ) , who Jaim 
ed to be a witness to tho capture of the booth , depusod that 
Ajit Singh and 15 other persons captured the booth . Ajit 
Singh had already been taken into custody by tho police 
before Lal Singh , Sarpanch , and Harchand left the polng 
booth for Rewari. Not only this document contains no de 
talls , on the contrary what in stated therein is that Ajit Sig i 
WAS forcibly casting the votes. It is, therefore , obvio y that 
this report was only a figment of imagination and was mado 
to create evidence for the purposes of this pet tion , Conse 
quently , I have no hesitation in holding that the rellon rs 
have miserably failed to substantiate the allegation that Ajit 
Singh with the help of 1.520 companion , captured the boot 
and polied 50 /60 yotes after marking them in favour of the 
respondent. 


The second incident constituting the corrupt practire is 
sought to be proved from the statements of Lal Singh 
P . W . 41A , P . W . 4B and P . W . 4C an dthe First Informa 
Hirn Singh ( P . W 11). Tlie documentary evidence on this 
matter consists of the three mclico -legal reports ( Exhibits 
P . W : 41A , P . W . 41B And P . W . 4C ) and the First Informa 
tion Report (Exhibit P . W . 6 / 1 ). Tulsi Ram ( P . W . 8 ) and 
Krishan ( P . W . 9 ) are the two main witnesses who are stated 
to have been belaboured . Tlic injuries on the person of Tulsi 
Ram consist of two bruines , ono abrasion an ! one lacerated 
wound on the right rarietal region of the skull, its dimen 
sions being 5 cm . x 0 . 5 cm . bonc deen : On the person of 
Krishan only one bruise was noticed . Thus , the injuries on 
the person of those two witnesses were of super funus 
nature except the on : On the head of Tulsi Ram , which too 
was not of any serious nature . 


Apart from the above mogt significant improvement mado 
in the version put up in the Court, the First Information 
Report also docs not contain any mention of the y ory about 
the renching of he Doputy Conmissioner and the Superio 
tendent of police at the spot , the arrest of Ajit Singh and 
h s party , the meeting of the respondent near the Sallavi 
Nadi and the taking of the injured hy the police to the 
hospital. Instead , what is stated in the First Informaion 
Rerort is that on the raising of the alarm by Tulsi Ram , 
Lal Singh, Sarpanch and Hira Singh reached the spot and 
on seeing them the accuses ran away . The medico -legal 
renorts also do not show that the injured were taken to the 
hospital by the police . The First Information Report fur 
ther recites that the injured were taken by Dalin Singh to 
the hognital, Rewari and not by the police . In the fare of 
these large scale improvements made unon the version givon 
in the First Information Report, it is difficult to believe the 
claim of the witnesses that any incident took place at all 
at the polling booth and they received infuries at the hands 
of Ailt Singh an :1 his musclemen . If tho incident had actually 
taken niace , the petitioners could certainly examine the 
Damity Coritiesioner , the Sunerintendent of Police , the 
Polling Omcer or any other officer working at thc polling 
station or the police officials who took the injured to the 
hospital at Rewari. The injucice on the person of the wlt . 
nesses aro also of such mature that they could be casily 9 18 
suffered . There are numerous other material discrenancies in 
the statements of the witnesses. but it is not necessary to 
notice tljeni in detail because once the improvements marle 
during the trial uron the version stated in the First Informa 
tion Renort are ignored , on the facts stated in the First 
Information Report, even if believed in entirely . no care of 
corrupt practice would he made out agninst the respondent 
as no riflegation can be spelled out therefrom that Tulsi Ram 
vos ( P .21) asked to cast his lote it favour of the respondent 
hy Atit Singh and that he was belahourd hecanse he refused 
to do so. The retitioners havr . therefore . miserably failed 
o establish that there was griv inerference in the exercise of 
the light of franchise by Thilst Ran and that he and his 
two companions were belavourent by Ajit Singh and his 

lisclernen to desist him from cxercising his vote according 
to his choice . 


In view of the finding" ocorded above, fasule No. 5 is 
answered against the petitioners and this petition is dis 
missed with costs. 


May 28, 1986 . 


S. P . GOYAL , Judgo. 


The version contained in the First Information Report 
which was got recorded by Tulsi Ram . ( P . W . 8 ) is so much 
at variance with the evidence now led in the Court that it 
renclers the whole Affair of highly doubtful nature . In the 
First Information Report it has heen stated that at about 
11 a . m , when Tulsi Dan was sitting in the street in front 
of the house of Tira Singh Daszi, Pehlad son of Lul Chand 
of his village came there and asked him to vote for Ron 
Birender Singh failing which he told him that he would 
not allow him to enter his fields. When Tulsi Ram told 
Pehlad and Mohinder Singh son of Bhoop Singh arned with 
abusing the former , In the meantime. Ved Parkash son of 
Pehlad and Mohinder Singh son of Bhoop Singh armed with 
lathis reached there and started ahnsing the witness. Scon 
thereafter , Ajit Singh armed with faret along with Bhoop 
Singh of village Khiluri armed with all reached there and 
immediately Bhoon Sirgh gave a jall helow on the palm of 
left hand and Ajit Singh a farsi hlow from to reverse side 
on the head of the witness, Ved Parkash and Mohinder Singh 
are stated to have given lathi hinws on the hack on 
pinddi of his right leg . In his statement in the Court Tulsi 
Ram deposed that at about 10 . 30 am , he went to cast his 
vote to the polling booth . When he reached there he found 
two jeeps and a matador standing outside the notlino booth 
and many persons carrying guns , lathis and farsis were 
remaining in the compound of the school building where 
the rolling hooth was set up . When he andronched the 
building, Pehlad who was standing there asked him for 
whon he was going to cast his vote and on his fisclosing 
that he was to cast his voto in favour of Congress ( T ) , he 
tried to treagurige him to vote in favour of Congrega ( 1 ). 
Ved Parkash . Mohinder Singh Bhoon Singh and Ait Singh 
ar gtnted to have joined Pehlad outside the school builcling. 
The witness further denosed that Alit Singh said that 29 
this Pillow would not concede to their wishes, he might be 
taught a leg-an , and after saving that gave a hlow with the 
Teverse side of the farsi or his head . From the reading of 
the two versions. It is evident that not only the time and 
place of the nccurrence has been changer but also an attempt 
hac heen made to show that the beating was given at the 
instance of Alit Singh . who wanted the witness to vote 
according to his desires . Even if the version stated in the 
First Information Report is Arcepted wholly. no chatne of 
corrupt practice could be made out agairrt the respondent 


IN THE HIGH COURT OF PUNJAB AND HARYANA 

AT CHANDIGARH 


CIVIL MISC . SIDE 

Election Petition No . 2 of 1985 
1 . Uttam Singh 8 / o Shri Gaj Singh , resident of 

yillage Meerpur , Tehsil Rewari, Distt. Mohindergarh . 


2 . Harlal slo Shri Khushi Ram resident of village 

Manesar, Teh , and Distt . Gurgaon . 
3 . Data Ram glo Shri Dhoon Singh , resident of village 

Kbarkara , Tehsil Rewari, Distt. Mohindergarh . 
4 . Rao Tagmal Singh slo Ran Raghhir Singh , resident 

of village Rajpura , Tehsil Pataudi, Distt. Gurgaon . 
5 . Attar Singh s /o Shri Sish Ram , resident of village 

Rajpura , Teh . Pataudi, Distt. Gurgaon - Petitioners. 


- 


- - 
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Versus 

with he verification . Even though the act of cupturing the 

booth vowmenced il 10 . 30 AM , but the person who cache 
lizu Birender Singh , adopted son of Ruo Balbis Sigh , the spot at 11 .00 A . M . when the act of booth capturing was 

resident of villagc Rimpuri , Tehsil Rewuri, Dis still going on would be in a position to give all the infor 
trict Mohindergarh . 

. . Respondent . mation in this regard . The verilication on the information of 

Such person cannot be said to be defective in any inaoner . 
I lection Petition under Section 81 reud with Section 

Similarly . The verification of the contents of paragraph 8 
100) praying thut : 

on the basis of a complaint and documents is in no way 
delerine ulla the law does not require specification of the 

l econd on the basis of which verification is made. Objec 
li ) that the election of the l espondent be declared void 

tions to the validity of the offidavit again being similar to 
on the grounds of condussion oſ corrupt practices 

ihc une ruised regarding the verification have to be overruled . 
as mentioned in the petition ; 

Isslic No. 3 was not pressed . All the three issues are thore 
tri) that the costs of the petition may kindly be awar borc , 1.swered in the negative, that is, against the respon 
ded in favour of the petitioners and 

clenl. 
Tij , that any such Order as thc Hon ble Court may 

ISSUE No. 4 
deen fit and proper the curcumstances of the 
petition may kindly be awarded . 

Thy material facts and particulars of the currupt practice 
Dated the 1st November 1981 

of undue infilence in short arc that Ajit Singh son of the 

Tesrondent along with 25 musclemen including Bhoop Singh 
PRESEN ) : 

son of Daulat Ram armed with guns, revolver, lachis, jalis 
The Hon ble Mr. Justice S . P . Goyal 

and tarsis came to the polling booth at 10. 30 A . M , in 

Malador and two. jceps at village bhijuri und enquired from 
For the l ctitioner : Mr S . C . Mohunla Si . Jdvocate 

Hartup Singh son of Daulat Rum l esident of the said 
with Mr. M . J . Saini. Mr. Azac Village us to how the polling was going on . On hcing in 
Singh and A . Mohunial , Advocates formed that Harijan voters by and large were voting against 

the respondent, he became furious and ordered to capture 
For the Respondent : Mr, II. 1 . Sibal Sr. Advocate will 

the Polling Booth . Thc said persons then started living in 
Mr. Kuldip Singh , Si. . Advorate . 

discrininnately in the air, entered inside the Pooling Booth , 

turncs out the votery including Suresh and Narsi, snatched 
Mr. M , S . Liberan , Advocate 

the bullot papers from the polling sall, marked them in 
favour of the respondent and put them in Uc ballot- hox. 

It was further alleged that onc Tusi Ram son of Amin Lal. 
JUDGEMENT 

Hurijan), resident of village Khijuri was obstructed and given 

blows by Bhoop Singh with juli ind by Ajit Singh by [arsi 
S . P . GOYAN , J. : The respondent , Rao Berinder Singh , 

und with lathis by Ved Pirrlach and Molinder Singh , Jit 
wals declared elected to the Lok Sabha from Mohindergarh 

Ram son of kuhi Ram Ahir and Krishan son of Amin Lal, 
Darliamentary Constituency in the clection held in December 

Harijan , who tried to rescue Tulsi Rilm were assaulted by 
1984 . His election has been challenged by five voters of the 

ther with lathis and other weapons. When confronted by 
constituency on the ground that he has committed currunt Surrunch Lal Singh and Hira Singh as to why they were 
practice of unduc inffuence as defined in section 123 ( 2 ) of 

helabowing Tulsi Ram , Ajit Singh rebuked them saying 
the Representation of People Act , 1951 (hereinufter called 

that he had come there with the consent and permission of 
the vict) alleging that the clurned candidate , his agents and 

Roo Birinder Singh to capture the booth and not to allow 
other persons with his consent interfered with free exercise Harijan voters to cast their votes who were traditional 
of the electoral right of the voters . The material facts cous 

Vers of Congress (1 ), In the mountime the Sriperintendent 
tillitiny the said corrupt practice have hecn cnumerated in 

of Police and Deputy Commissioner of Mohinde garh dis 
paragriplis 7 and 8 of the petition . 

lict with police force reached there Ajit Singh and his 

musclenjan were taken into custody and when they were 
The lespondent apart from controverting the material heing taken to the Police Station , R : 0 Brinder Singh came 
allegations made in the petition raised several legal plcay from the opposito side and coquired its to why they were 
uivin risc to the following issues : 

taking Ajit Singh along with them . One of the policemen 

replied that a serious incident at village Khijuri had taken 
1. Whether the verification of the petition is not in place iind Ajit Singh was cleeply involved in it . Rao Birinder 
accordance with law ? If so , its effect ? OPR Singh , thereupon shouted that whatever Ajit Singh clid , he 

dici at his instance and pot him released . In the concluding 
2. Whether the allegutions of corrupt practices are portion of the paragraph containing the said allegations, 

not supported by a valid altidavit ? If so , to what Il is stated that Ajit Singh son of the respondeni ommitted 
effect ? OPR 

the aforesaid corrupt practice at the instance :ind with the 

consent of the respondent. 
3 . Whether the amended petition is incompletc be 

cause the documents and annexures which werç 
filed with the original petition have been filed with 

10 paragraph 8 . general verment has been made thit 
the amended petition again , if so , lo what effect " 

several complaints were made to the Election Commission , 
OPR 

Ketuning Offices and the lssistant Returning Ollicer that 

there was widespread apprehension that booth casturing was 
J Whether the allevation made in paras 7 2nd y 

being planned by the respondent and his supporters on this 
of the petition do not an ount to any allegations of 

scale . In sub - pora (a ) it is avorted that booths were captured 
corrupt practice ; if so , its effect ? OPR 

211 villages Bhatsana , Tekkli : nd Bhorakalan by the suppuil 

ers of the respondent and his Polling Agents of his instance 
10 besc issues being purely issues of luw were oudered 113 und a repoll ordered by the Election Commission . In seha 
loc heard and disposcul of 15 preliminary issues , 

put: ( la ) it mention has been made of 85 booths viliere more 

than 90 per cent votes had heen cast in favour of the res 
ISSUF Nos . 1, 2 and 3 

pondent. It was alleged that in inference theretion can be 

drawn that these booths were captured hy the mirrortery 
The only argument addressed on these issues was ihat the 
verification of the contents of paragraph No . 7 have been 

n ! agents of the respondent under hiy powerful influence 

and Direction who happened to be the Union Minister at 
made on the information of Lal Singh who himself reiched 

that time. Ninc other booths havi niso been named which 
the spot at 11.00 AM . and the contents of paragraph No. 8 

were alleged to have heen captured by the supporter , rif 
have been verilied on the basis of the complaints and docu 
ments without mentioning any particulars of such contplaints 

the respondent. Sub -paragonph ( d ) , ( c ) und if ) contain the 

allegation regarding the complaint nude and have no hearing 
and documents. I do not find that there is anvihing wrong 

on this issue, 
XI1GI/86 
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So far 19 the plea of due influence cuituined in parte 
graph 8 ( a ) is concerned it is stated that line of fire un 
and other weapons was reported from villages Bhatsuna , 
I çekli and Bhorakulan , It is further uverted that in these 
three villages , ballot papers weic shatched ond torn , the 
ballot boxes and election inaterial were removed and the 
voters threatened and bcaten up by the supporters and polling 
ayents of the respondent at is instance , As re - poll had been 
ordered by the Election Commission in these villages , the 
allegations are nothing but a thing of the rest and do not 
ilmount to any plea of undue influence . 


As regards the corrupt practice of undue indiuence pleaded 
in paragraph No . 7 , it was contended that the material facts 
Nhowing that booths capturing had teken place with the 
consent of the respondent have 10€ been stated nor the names 
of the elecious who were obstructed from excrcising their 
right mentioned . In the absence of those facts , the allegations 
made did not amount to any corrupt practice and as such 
no tiable issue arises therefroin . Under influence , as delincu 
in section 123( 2 ) of the Act means any direct or indirect 
interference or attempt 10 interfere on the part of the Carl 
didate or his agent, or of any other person with the consent 
of the candidate or his election agcnt, with the irse exercise 
or any electoral right. The two essential elements of indue 
influence , according to the provisions of the Act, thus would 
be ( i) that thero wis direct or indirect interference or ulempt 
10 interfero with the free exercise of any electoral right 
and ( ii) that the said intereference or attenipt to interfere 
WAS by a candidate or his agent or by any other person 
with the consent of the candidate or his election agent. Con 
sequently , to make cillt the allcgation of undue influenco, it 
would be necessary to allege the facts constituting the above 
said iwo elements . As noticed above , the facts stuted ule 
that Ajit Singh alongwith many other persons who were 
Cully armed came in a matador, entered inside thc polling 
hooth , turnod out the volers including Suresh and Narsi, 
snatched the ballot papers from the polling stall, murhed in 
favour of the respondent and pull them in the ballot bov. 
These fucis fully constitute the first clement of induc in 
flucnce that there was direct interference in the free excrcise 
of the clectoral right. Although I am of the view that it would 
not the nocessary to give names of the persons who were 
denicd frec exercise of their electoral right yet in the present 
case one person was named who was obstructed from over 
cising his right, What facts would be necessary to he pleaded 
to specify the first clement of undue influence would depen ! 
on the allegations made. If the allegation is that some pulti 
cular persons were obstructed from exercise of their clee 
toral right, it may he necessary 10 mention their names 19 
well. But in the procent case the allegation is that the boot 
was captured and the ballot papers were snatched , murked and 
polled by the consent of the respondent. In these circumstaltice 
it would not be possible nor nccessary for the petitioner ti 
name the persons who were obstructed in the cacrcise of 
their electoral right. 


The allegutivny Dade in piragraph 8 (b)) are that in Mutun 
dergarli constituency more than 90 per cent votes were polled 
in lavour of the respondent uit 85 pulling booths specified 
Thercit . Further it is stated that in some of the polliny 
booths even 100 per cent votes luve been polled in favour 
of the respondent. From these facts , an interence Wits sought 
to be drun that the said boutis were totally captured under 
the powerful influence and direction of the respondent who 
huppened to be the Union Minister at tat time. It in , 
Therefore , evident that thiore is no illegation in this siih -patit 
yraph that the said boothy weie cuptured by the responduit 
or boy inylwody with his consent. Insteud after detailing iho 
number of votes secured by the respondent at various polling 
slations , it is stated that an intcrence can be druwn from the 
percentiige of the polling that those booths were captured . 

The facts stated are of evidentiary nature and the further 
allegation is in the nature of a conclusion drawn from those 
ſacts . This sub - paragraph , Ilierefore , in my view . does not 
contain material facts of the corrupt practice alleged and 18 
such the plea of undue influence stated therein has to he 
ignored . 


The plea of undue influence mentioned in sub -paragraph 
8 ( 1: ) again lacks Daterial facts and has to he ignored . All 
that is stated in this sub -paragraph regarding the rolling 
hootlis at various villages is that the same were captured by 
the supporters of the rospondent. But it is not even nen 
tioned that the supporters did so with the consent of the 
respondent. Sub -paragraphs 8 ( d ) ( e ) and ( f ) contain allcgi 
tions regarding the coinplaints made . These facts are only 
of evidontiary value and lyy itself constitute no pleu of 
wodne influence . The plea taken in sub -paragraph ( c ) also 
dues not deserve trial because of the lack of material facts. 


As regards the consent of the respondent it has been aver 
red that Ajit Singh had captured the booth with his conscnt 
and permission . Further , it has boen plended that even the 
respondent stated to the Police Officers that whatever way 
donc by Ajit Singh was at his instance. Thus the fucis con 
tituting the consent of the petitioner are the statements made 
hy Ajit Singh and the respon lont himself which had been 
duly pleaded . The plea of undue influence contained in 
paragraph 7 , therefore , does not suffer from the voice of 
either lack of material facts or full particulars as cnvisager 
in section 83 of the Act. 


In view of the findings recorded above . is uc No . 4 is 
partially decided in favour of thc respondent, tlmt is , his 
Oljections regarding the plea of undus influencc contained in 
paragraph 7 are overruled , while the objections regarding the 
pleas raised in paragraph 8 are allowed and the same whit )! 
be decmed to have been struck off. 


November 1, 1985. 


Sd /- S. P. GOYAL . Tudiye 


Ti farat 


FATETT. 1486 
प्रादेश 


IT . 9 . 2011.- - forata TEHT FT FATETA U TAT Fi Atroft 1771 ( 2 ) # The fafafar 143771 fayta 1971 Fan 
कॉलिए जो स्तम्भ । 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र में हया है . गम्भ ( 4 ) में उसके भामने यिनिर्दिष्ट निर्वाचन लगे याला प्रत्येक अभ्यर्थी. लोक 
Thafafanua , 1951 = 7877 TAMT ty Free ITT fara 349 ATT007 15) # AT 77FNA RT una farina 1901 
नेम्खा रीति में कोई भी रोखा दाग्निान करने में असफल रहा है । 


और उन्न अभ्यथिर्यो ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो फाई कारण प्रथवा पाटीवर नहीं दिया है या उनके दाग 
दिए गए अभ्यावेदनों पर , यदि कोई हो, विमार मारने के पश्चात् निर्वाचन अायोग या यह गमाशान हो गया है कि उनन. पाम सा अमफग्नता के लिए कोई 
पर्याप्त फारण या न्यायोचित्य नहीं है । 


प्रत · प्रब, निर्वाचन आयोग उक्स अधिनियम की धाग 10-न के अनुसरण में नीचे की मागणी के स्तम्भ { ) में यिनिर्दिष्ट जयगिनयों यो ममद ने किमी 
नदन के या किसी राज्य की विधान सभा अथवा विधान गरिषद के मवम्य चने जाने और होने के लिए नारेण की तारं गा रे नीन वर्ष कामालावधि के 
fan fhofazat sifat 
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गाणी 


-- - - ------ - - - 


___ . - .. : - - 


- - - --- - - - - - 


फ्रम म . - निर्वाचन का विवरण 


निरर्हता का कारण 


निर्वाचन क्षेत्र की क . म भार 

नाम 


निर्वाचन लड़ने वान अभ्यर्थी का 

नाम 


184 - बयादगी ( अ . जा . ) 


1. कर्नाटक विधान मभा का माधारण 

निर्वाचन - - 1985 


मर्वश्री मल्लापा गप्पा हुन जागी , 

मैन रोड बयादगी, . 
जिला धाग्यार ( कर्नाटक । 


खा गति में शामिल नही किया 
गया । 


__ 2 


- बही - 


13 - - 


ही 


कार्य भी ले वा दाखिग्न नहीं किया 


मर्यश्री कोनच गर्ग बामवगज , 
मलकापा कादाकोल , 
मानुफ गारट्टी. 
जिग्ना धारवार , ( कर्नाटक ) 


- - यही - - 


यही 


रही 


नारिकाप्पा कृष्णरंडी 
बामवाडी, मर्चनाहली तालक जीगाटी , 
जिला धाग्वार ( कर्माटक ) 


A 


वहीं 


187 - - मुद्राग्गी 


यही 


पूजारी रमप्पा सत्यापा , . 
ग्थान हनालागरी 
नालय गांदग 
जिला धारबार ( कर्नाटक ) 


5. 


वही 


वही 


नही 


लमानी लक्ष्मण थावरापा , 
स्थान कायलयातकट्टी 
पाकघर यनिणिरुर 
नात नादम जिला धाग्यार 
(कर्नाटक ) 


बही 


वही 


हादिमणि विमय हनमप्पा , 
म्थान कालापापूर 
नानुफ गादम 
जिला धाग्वार ( कर्नाटक ) 


7 


वहीं 


190- - नागगंग 


लिगणा येल्लापा गमदुर्गा 
नागगुष्ट ( दंदापूर ) नाजुक नगंटा 
जिला धारवाड़ ( कर्नाटक ) 


- 


- 


- -- - 


- - 


- - - 


- 


- 


- . . 


- 


- . - - -. . 


- . 


म . 70 कर्ना . वि . स . / 55 ( 530 ) - 5 :33 ] 

प्रादेश में , 
मी . एल . गंज , सचिव , 
भारत निर्वाचन आयोग 


ORDER 


the said candidates have cither not fur 
nislied any reason or explanation for the said failure even 
aftes que notice or the Election Commission , after consider 
ing the representationy made by them , if any, is watisfied that 
they have no yood reason or justification for the said [:lilure 


O . N . 200. - Whereas the Election Commission is satisfied 
that each of the coateyting candidates specified in column 
( 4 ) of the Table below at the Election to the House of the 
People /Legislative Assembly specilied in coluinn ( 2 ) and hell 
from the constituency specified in column ( 3 ) ugainst his 
name las failed to lodgc un jccount of his clcction expenses 
in the manner / 1198 dot lodyed the count at all as shown 
in column ( ) of the said Table as required by the Represeri 
tation of the People Act, 1951 and the Rules made there 
under , 


Now , therefore. in pursut of section 10A of the 
suid Act, The Election Commission hereby declarer 
that persony specified in columin ( 4 ) of the Table below to the 
disqualified for being chosen undt for being, a member of 
either House of the Parliament or of thc Legislative Assembly 
or J. egislative Council of a Stare for period of 3 years from 
the cate of this order , 
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TABLL 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - - 


- 


- - - 


- - 


s. Particulars us Floction 
No . 


S.No.und name of constituency None of Contesting Candidates Resson fri Di quasilication 

- - - 


- - - 


- 


- 


- - - 


- . . - - - - - - 


-- - - 


- - - 


- - 


- - - 


- - 


- - - - 


- 


- - 


- 


- 


- - 


184 - Hyadgi( sc ) 


1 . General Election to the 

Kirnataka Lugislative 
Assembly , 1985 


- ches 


180 - Shirhaiti 


- do 


187- Mundalini 


- do 


Sh . Malappur Rajappil Account not lodged in the 
Hanjuk !, 

เil ulti 
Main Roult 
Bywilgi Districi, 
Darwald 
(Karnataka 

Sli . Konchigeri Basavanity Account 10 lodged at all. 
Malakipping 
kudakul, 
Taluk Suishadu District 
D rwach , 
(Kilrnátakal 
Tajikuppu Krishraddi 
Bilsvaruddi. 
Machenhalli. 
Taluk 
Slurahandi District 
Dharwald 
(karnataka 
Turtly Rump3 : Տ: : :: րի :l, 
Al Hatalageri. 
Taluk Gday 
District Dhildwild , 
( Kerna tilkil ) 
Limani Lixian Thüvärappa , 
Al: kabuluyata hati Post. 
Yalishirur Taluk Gacag . 
District haswad . 
( Karnatakil). 
Hacimani Vijaya llanamappa , 
At: Kalayalpur, 
Tilluk Gildag . 
District Dhur vildi 
(Kornatakit ) 

$11. I ingupra Ycllappil 
Ramudurga , Nirglind 
(Dandipur ) Taluk 
Nurgund District, Dharwad 
( Kiljnillikal ) 
- . - -- - - - [No. 70 /21. I 24 /85 ( 530 - 538 ) 

By Orier, 

L . L . ROSE , Sexy . 
Flovtion Commission of India 
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390)-Naraganci 


- 


- 


- 


- - - - 
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- - 


- - - 


- - - 
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- - 
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